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The in his ofassignment asks toappellee, errors, have the
modified indecree various He thatrespects. complains, appel-

lants not the rent ofwith thecharged from 1843 insteadferryare.
that toofrom 1845 small a;of tosum, theaccording evidence,

them for the ofcharged againstwas theprofits whileferry, they
thathad notand, toought have beenpossession; they allowed

at all for the warehouse.
to the former decision of thisAccording theCourt, appellants

with the rents andchargeablewere ofonly profits the fromferry
and that thewasJune, 1845, timemanifestly fromproper which

beenshould because thatcharged,have wasthey the time when
undertook their frompurchase, thepossession,they ofassignee

and it is becausethe mortgage, only gotthey possession of the
of their claim of title,virtue derived fromferry by the mort-
are tothat be thewith rent ofthey charged thegagee, atferry

in this suit.all
or rather todifficult,It is determineimpossible, from the evi-

in the what therecord,dence value ofprecise the ferry per
sincehas been 1845. Theannum testimony thatupon ispoint

and some of it notcontradictory, very pertinent.
the we are notwhole, toprepared thatUpon say, the master

thatin hiserred upon subject.report
is theThe warehouse shown toby evidence, have been a judi-

theput uponcious thepremisesimprovement, by inappellants
thatfaith, when werethey supposed thetheygood owners of

and to the decisionaccordingthe ofland, previous this Court
for its erection.allowedwere properlythey

of the Circuit Court isdecree affirmed.The
Decreeaffirmed,

Nathaniel v. SimeonAppellant,Buckmaster, Ryder,
Appellee.

APPEAL FROM MADISON.

a bill to bindingif a decree is rendered which is atitle,Upon quiet party,upon
assingee,his who notice of the if Court had.has is bound thedecree, it,by

adjudicate. thoughto a cannot beSuchauthority decree, erroneous, questioned
collaterally.
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force,is on partiesA decree conclusive the while it in its onlyremains errors can be
into andinquired by proceedingcorrected a direct for that purpose.

land,assigningA a is notparty judgment, estopped asserting againstfrom title to
a under thepurchaser judgment, where the lien of isjudgment bysuch divested
decree, covenant,if noespecially expressthere was or implied judgmentthat the

subsistingawas lien.

This is a suit in thewherein said Simeon ischancery, Ryder
who filed his bill Buckmaster andcomplainant, against others,

to foreclose a to him the Bankmortgage assigned State ofby
Illinois in; which bill he that one &alleges, Harrison,Sigerson
in August, 1840, indebted to the Bank madebeing $4,196 00,
four notes to secure that in andsum, fourtwo, three,payable

from andfive the sued to Bankyears date, thegave mortgage on,
to secure these that & Harrison innotes; embracedSigerson
said a lot inmortgage, and a lot in inMiddletown, block 1,

of whichAlton, to be seized andproperty pretendedthey pos-
sessed that in; 1847, the BankState to saidassigned Ryder

and the threemortgage, notes in thefirst mentionedpromissory
the lot inmortgage, fromexcepting the effect ofMiddletown,

said which had beenassignment, released the that theBank;by
said Buckmaster claims to have some title in the mortgaged

a sale made to him on a in ofpremises, through favorjudgment
& Frost, one John A. andRyder against Halderman Job Law-
obtainedrence, against them the of17th in the1838,January,

Court of the of toMunicipal and them theCity Alton, assigned by
said Buckmaster. The bill, however, the fact to thatbe,charges
in a suit, &Chancery Harrison &by Sigerson against Ryder

andFrost, to confirmothers, the title &of Harrison toSigerson
the lot in block in1, suit,which the under whichjudgment
Buckmaster thebought came in itproperty, question, being

in -saidbillcharged which said suit was that &upon brought, Ryder
wereFrost creditorsjudgment John aA. Halderman upon judg-of

ment, obtained them inby in the CourtJanuary, 1838, Municipal
the thecity Alton, said Halderman &against Lawrence,of of for

■ besides08, costs and it; averred in said thatbeing bill, Siger-$279
son & Harrison wereentitledto lot,hold said in block as the1, legal
and ownersequitable and the said billthereof; prayer being,of
that the title to said.lot in block should be and estab-1, confirmed
lishedin &Sigerson it was decreedHarrison, at the termSeptember

the Madison Circuit 1841, that toCourt, wereentitled holdtheyof
the allsame, lims and theencumbrances, anyfree of defend-of of
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all claim thethat the should he uponandants, barreddefendant of
as from a of the &c. That thesame, decree,will appear copy

to after the hen thereofwas Buckmaster wasassignedjudgment
is the tenants fromthat Buckmasterbarred; payingpreventing

on the under thethat hisrent, claim, judgment,Ryder pretence
than the and that ishe,is better enti-claim;mortgage Ryder,

a of lien histled to said force ofjudgment,over bypriority
that he his duehavemortgage,assigned praying, may money,

a and that the inon the in strictnotes, foreclosure, Master
amake deed to &c.Chancery may complainant,

and on the inthe were theOn whichproofs cause,pleadings,
a decree entered at the March of the Madisonterm,was 1856,

Underwood,Circuit whichCourt, Judge, presiding, decrees,
tothat defendants S. §3,839 within34,pay Ryder ninety days

the infrom the date of that todecree, interest;with default pay,
be barred,the defendants that all&c.; and, interest which Buck-

master in thehas of hisvirtue sale on thepremises, by execu-
issued the himtion, to andjudgment, assignedupon Greathouse,

and& all certificates ofFrost, andRyder deedby purchase, or
todeeds made of saidBuckmaster, bevirtueby sale, cancelled

andand set foraside, and thatnothing esteemed, Buckmaster,
alland under bepersons claiming him, enjoinedperpetually

from under said toproceeding enforcejudgment, sale orany
the saidlien against thatmortgaged premises; and, the property,

in case of of the found shallnon-payment due, bemoney sold,
deed theand made to&c., commissioner theby purchaser,.&c„;

that the cross bill of the saidand, Buckmaster be dismissed at
Fromhis &c. which decree Buckmastercost, &c.appeals,

forMaetisc,Wsl Appellant.

of aThe takes titletheassignee mortgage which the mortgagee
in and ishas the affected all inmortgage; favor ofby equities

third 2 0. 266.Paige R.,persons.
& Harrison to theSigerson Statemortgaged property Bank,

onwhich bought junior againstthey judgment Halderman.a.
the to the Bank to them noTherefore, mortgage passed better

title to the than & HarrisonSigerson hadproperty mortgaged,
date of the in 4the Porter,at 1846.mortgage August, 321-29.

the BankWhen &mortgage made,was Frost’sRyder judg-
14
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the lien thement oldest onwas Thismortgaged property.
lien matter of record. allHence,was with thedealingpersons

the toaffected were bound take noticelien,byproperty, thereof
the took theand State whoBank, Themortgage.especially

had ofnotice Buckmaster’s claim.also,Bank,
thethe Bank tookState allWhen obtainedmortgage, they

the for which and took all the titlethey bargained;title they
&Harrison had to the In thewhich absenceSigerson property.

&or neither Har-then,of fraud, misrepresentation, Sigerson
the can to toBank,nor Staterison, apply Chancery, deprive

andthird of older liens which lawlegalparamountpersons by
thefixedbeen mortgagedhave upon property.
in tothis ease defeatThe decree set Buckmaster’s title,up

thirteen months after the waswas rendered property mortgaged
and on fileda bill months after theto the dateBank, eightState

The underBanksaid whommortgage. Byder claims,of was
to to thebill,said or the Bank neitherdecree;not a party

of the nor dothe claimbill,filing theyauthorized any thing
Bankhence the neitherdecree: is a tothe theunder party

to the the Bankdecree,are notnor they privy claimingdecree,
& theafter rendition ofHarrison, thisthrough Sigersontitle

decree.
the bill must have filedBuckmaster, been theTo affect by

theiror some one for suchbenefit, wherein, factsBank, byState
in theas show a Statewill Banksuperior equitymust appear

the Toof oldest overrulejudgment.lienlegal Bydertheover
the Bank must that sheshow contractedjudgment,Frost’s&

Harrison for a better title than she& obtained bySigersonwith
that & or thoseand underFrost,Byder claimingmortgage;the

Bank to make such contract.theinducedthem,
of notin favor & can be setHarrison,SigersondecreeThis

defeat because notto doesBuckmaster, ByderByder,up by
Bank.but as of the Staterlafm them, assigneethrough

from Buckmaster &taken the considerationhavingByder,
under Buck-he,whichassigned judgment,for theGreathouse,

commit a fraud on Buckmaster defeat-bywillmaster, purchased,
This a ofoldest Courtthe judgment. Equityonsalehising

not permit.will
ofthe titleoverreachesBuckmaster, mortgagedbysaleThe

to redeem from Buckmas-the Bankand failingBank,Statethe
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its lostter’s sale within months from all theirtwelve titledate,
land under their To Bankto the the themortgage. have given

theshould off oldest andtitle, paidhavelegal they judgment
to their 2tacked the sum See 11Cowen, 125;mortgage.paid

445.Ills.,
a decree to bar mustBuckmaster,This showbill, setting up

the &lien Frost wasaverment that the Ryder judgment putby of
in <&Harrisonin issue the case Sigerson against Halderman.of

the should not anThis not decree have influenceappearing,
ofin the these Seethe Mit-Court, deciding rights parties.with

237-8;ford’s Pleading, Story’sChancery p. Equity Pleading,,
2 Madd. 313-4.CL,§791;

a it must inTo be a suitdecree,conclude parties by directly,
their and thethem orbetween matter-privies, upon subject

is;in the Theinvolved herecontroversy. controversydirectly
ana wherein heto foreclose doesmortgage assignee, notby sex.

the &c.,himself or with themortgagee,connect decree, as to»
to it.the Court considerauthorize

itTo a mustconclusive,make decree thatappear chancery-­
This is done averment.had If there bejurisdiction. by no.

athe decree is Seesuch averment Story’snullity. Eq. Pl., §10,
v. 1also, Andrews§257, §290; Fenton,§12; Arkansas, 186;

Gill &Baraitt v. 7 4Oliver, Johnson, 193, 208; Scam., 4333;
354.Gilman,

areWhere injudicial proceedings brought collaterally ques­
of the Court whosethe aretion, proceedingsauthority plead to-­

aconclude be inquired into;may they alsoparty, may be
into relied a thewhen upon by claiminginquired party benefit

See 1 Peters U. S. R., 329,of such 340, 341.proceedings.
in a inbe used suit ofA decree cannot favor new parties,.

the same decree could have been usedunless theagainst new
it See 2 Peters’had been adverse. Digest, 539,parties §51,;.

Stark,2 on 196,Court 196; Ev.,Pain’s Cir. titleRep., Mutuality.

forEdwards,& Appellee.Davis

Charles-;Simeon1838,C. In andJanuary, RyderJ.Treat,
a John A.judgment againstL. Frost Haldermanrecovered and

the Court of the ofin municipalLawrence, cityJob Alton,, for
as executor of1838, Krum,In February,08. Emerson,c$279
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-obtained a in the Madisonjudgment against Halderman, Circuit
conveyedfor 48. In Halderman toMarch, 1838,•¡.Court, $533

andWallace Enos H. deedJohn Sigerson, Sigerson Harrison, by
lot■of a of block and four in blockone,mortgage, twenty-four,part

to ofin the of secure the certaincity Alton, payment promissory
made Haldermannotes and InLawrence.previously April,by

and others aobtained Halder-1838, Fleming againstjudgment
in ofman and the Court of theLawrence, Alton,Municipal city

for at and thethe same time before same$1,23610 ; and, Court,
Enos Litchfield a Haldermanobtained andjudgment against

$469for In and FrostLawrence, 1838,39. recov-RyderJuly,
ered another Halderman and beforejudgment Lawrence,against
;the and1838,same for 62. InCourt, October, Sigersons$247

thea in same Court Hal-recovered judgment againstHarrison
anfor and under execution issued thereon,98;derman, $4,624

of forthe the $1,900,became mortgaged premisespurchasers-.they
in Ina sheriff’s deed 1840.therefor, October,sand received

and Harrison to the State1840,-August, Sigersons conveyed
deed of ofof with covenants war-Illinois, mortgage,"Bank by

in thethat of block one embraced frommortgageranty. part
at the Sheriff’s sale,and to secure theHalderman, purchased

of fivewithin$4,196, years.payment
and Harrison a infiled bill1841,In SigersonsApril,

the Madison Circuit Court,in against Halderman,Chancery,
the other creditors of Haldermanand judgmentFrostRyder,

forth at allLawrence, in after the for-which, setting largeand
thethe to Bank ofbut State Illi-mortgageproceedings,going

“to oratorsstate as follows: Tour undernois, they proceeded
this thatare informed and difficultiesbelieve,of facts, maystate

to theto the title of orators said twoyourin regard pieces,arise
orators atof solots Sher-by youre purchasedand ground,parcels

can be in a Court ofaforesaid, onlywhich remediediff's sale
■ that are entitledorators, therefore, believing theyTourequity.

of said lots ofor ground,and parcelsownershiptheto possession
of all orliens, claims, incumbrances, whichdischargedandfree

or either of the said cred-Halderman,A. judgmentJohnsaidthe
to of thatset Honor,or up, prayclaim pretend yourmayitors,

Charles L.Halderman,A. Simeon Ryder, Frost,Johnthe said
Charles SandersonMclntire,Fleming, Jasper Corning,Thomas

John M. executor ofandLitchfield, Krmn, Wil-EnosRobert,
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toHam S. be makedeceased,Emerson, requiredmay full, tr6ue
andto all theand answers setaboveperfect singular charges

and to the best of theirforth, know-accordingfully particularly,
information and as if the same hereinwereledge, belief, again

and and that therepeated, thereto; defendantsthey interrogated
alland and to claimnamed,above thepersons claiming said

lots or indescribed of said mentionedground mortgageparcels
fromand set be barred of and all inforth, claims andof,may

to the said and and thepremises, thereof, withevery part parcel
toand that orator's title the beappurtenances; your same may

Process on thewas served at thedefendants, and,confirmed.”
the bill taken forwas and aterm, 1841, confessed,September

decree that the defendants be of allentered, forever barred claim
the in that theto and titlepremises controversy, complainants’

thereto be andconfirmed established.fully
In Frost1842, and theSeptember, assignedRyder judgment

first Haldermanrecovered and toagainst Lawrence Buckmaster
Greathouse;and inand, November, under1844, an execution

issued Buckmaster became thethereon, of thatpurchaser part
block included inone,of the to andmortgage Sigersons Harrison,

andfor afterwards$550, obtained a Sheriff’s deed Intherefor.
of1847, the State Bank Illinois andMay, transferredassigned

to Simeon the notes and executed to it Si-Ryder mortgage by
and Harrison. had actual noticegersons of the tosaleRyder

heBuckmaster, when received the of theassignment mortgage;
and Buckmaster was well aware theof decree rendered in favor

andof ho thewhen received ofSigersons Harrison, assignment
the judgment.

In as the of1S48, the filedJanuary, Bank,Ryder, assignee
bill inthis Buckmaster and to forcloseChancery against others,

the executed and Harrison. Themortgage Sigersonsby forego-
factsstate of from the and in theing appeared pleadings proofs

the the Court made a forcase. On hearing, decree, providing
the of the and inforeclosure case of defaultdirecting,mortgage,

the toin the of amount found be due on thepayment mortgage,
be from claim to thethat Buckmaster enjoined asserting any

of the theundervirtuemortgaged premises, by purchase assigned
To that hasdecree,reverse Buckmasterjudgment. prosecu-

an this Court.toted appeal
ofThe the decisionmade the Court mustbelow,correctness by
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into be to the decree renderedthe effect givendepend upon
Haldermanin the and Harrison againstcase of1841, Sigersons

If was on and Frost,and others. that decree binding Ryder
it held toof must bewho were then the the judgment,owners

re­have the same whoBuckmaster, subsequentlyeffect against
of thenoticeceived an of the withassignment judgment, express

nocoulddecree. Under he succeedtocircumstances, greatersuch
Ifthan and Frost had as creditors.judgmentrights Ryder

thelien the onthe decree to the ofdischarge judgmentoperated
notthe lien could be revivednow in bycontroversy,premises

to thetransfer of a aware ofa the fully previousjudgment party
suit andsole of that was toThe quietpurposeproceedings.

inand Harrison to thethe title ofconfirm Sigersons premises
It a matterwas of equitable cognizance.peculiarlyquestion.

in theof the interested the StateAll parties property, except
Theof made of theBank defendants.Illinois, object pro­were

in bill.was forth the The complainantssetceeding clearly
from all of the otherclaimed to hold the free lienspremises,
The of their liens,creditors of Halderman.judgment validity

drawn inas the was question byagainst directlycomplainants,
The werethe of bill. defendantstheallegations apprisedfully

and dis­of the the wererelied,on whichgrounds complainants
their claim tocalled on meet and exclusiveto controverttinctly

the Court,beforethe were broughtregularlyproperty. They
theirthem to set and insistaffordedand an up uponopportunity

thefull of subjectThe Court thus jurisdictionacquiredrights.
itthe of andthe of the parties; pro­matter of and personssuit,

the title of the complainantsto enter a decree affirmingceeded
as todecree was erroneousthe The undoubtedlyto premises.

thedirect forin a purpose,and and, proceedingFrost,Ryder
that itno means follows,itbeen But,have reversed. bymight

this Thein collateral onlyproceeding.be declared invalidcan
the decreethe authorityhad Courtis, pronouncingnowinquiry
in of theof the pro­respectthe rights partiesto adjudicate upon

thein accordance withits decision was prin­not whether;perty
andIf Court had such authority, proceededof theequity.ciples

mustor erroneous,howeverdecree,exercise theit, inequitableto
This isinheld drawn question collaterally.be whenbinding

recog­has beenlaw,of the which repeatedlyan inflexible rule
104;Scammon,3Carlin,Buckmaster v.this Court.nized by
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4 Gilman, 336;v. Cook,4 ibid, 364;v. Harber, RiggSwiggart
624.11 Illinois,v. Lorain,Young

It isof the decree.thedoubt of validityThere can be no
in force. Its errorsit remainswhileon theconclusive parties,

in a directcorrected,into and proceedingbecan inquiredonly
entitled towereThefor the complainantsinstituted purpose.

title,of theirconfirmationthe decree. Thethe full ofbenefit
toIllinois,Bank of whichto the of the State theyinured benefit

of title.with covenantsthehad mortgaged propertypreviously
in furtherancebutBank,to thenotThe was adverseproceeding

theathe Bank was proper party, yetof its interests. Although
ofthedid not defeat jurisdictionit not made one,fact that was

to its benefit.decree fromnor the inuringthe Court, prevent
held thethe BankFrom the of the decree, premisesrendition

Itcreditors. transferredof liens of thethe judgmentdischarged
the in the suit. Heall of its tointerests complainant present

andall of the derived Sigersonsto rights bysucceededthereby
theand decreesale,at the Sheriff’sHarrison the byby purchase

that Buckmastertitle under acqui-their purchase.establishing
the because thered no his undertitle judgment,purchaseby

thisas waslien of the property, previouslyjudgment, respects
is no in the thatThere forcethe decree. position,divested by

fromof the as-is the assignment judgmentbyRyder estopped
under it. He did eithernot,title aagainstserting purchaser

that the aor covenant wasjudgmentexpressly by implication,
Helien this transferredonsubsisting particular property. simply

he then had as a creditor. The de-interest judgmentwhatever
from the of thecree this operationalready exempted property

lullin all it left the inotherbut,judgment, respects, judgment
force Halderman and Lawrence.against

costs.The decree of the Court is withaffirmed,Circuit
DecreeAffirmed.


